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Th MWSJNG DATE of this communication appears on the cover sheet with the correspondence address ■ 
Period for Replyj 

A SHORTE?B^tATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAlLI^^BBrE OF THIS COMMUNICATION. 

- Extensions oli iiMfiiv. be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) :M0Wfe?f rom the mailing date of this communication. - - 

- If the period fofSSSSpecified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period t fo3s^fspecified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to repfy^fflfflffe set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply receivSW&e Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned f)atent v te^g^us(ment. See 37 CFR 1.704(b). 

Status ^ 

1 )E3 Responsive to communication(s) filed on 21 January 2003 . 



2a)E3 This aetip is FINAL. 2b)Q This action is non-final. 

3) D Since Supplication is in condition for allowance except for formal matters, prosecution as to the merits is 

6j|^M^condance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition^o^^^^ 

4) IE Claim|^^N0 is/are pending in the application. 

4a) Ofctl iP ove claim(s) U> is/are withdrawn from consideration. 



5) D Claimt^ M« is/are allowed. 

6) S Claim( ^e^0 is/are rejected. 

7) D Clairtf^ ^^ is/are objected to. 

8) D Claimfs^pi_ are subject to restriction and/or election requirement. 
Application Pa v pl||| 

9) D The sp^^ption is objected to by the Examiner. 

10) D The dra^^s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Appliclnfrjiay not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 
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If apipr^^ corrected drawings are required in reply to this Office action. 

12) D The ; otl^^l'eclaration is objected to by the Examiner. 
Priority undef-M^.C. §§119 and 120 

13) D Acknbl?^^ment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All^bfSsome * c)D None of: 

1. D '>,^Bed copies of the priority documents have been received. 

2. D Jil^pf ed copies of the priority documents have been received in Application No. - 

3. D ^Cpp]|3 of the certified copies of the priority documents have been received in this National Stage 

u>!^p|)plication from the International Bureau (PCT Rule 17.2(a)). 
* See thfetl^^ed detailed Office action for a list of the certified copies not received. 

14) D Acknoyyl^gment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ Th^^ftslation of the foreign language provisional application has been received. 

1 5) Q Acknowl^^nent is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 



1) □ Notice of RifJrMms Cited (PTO-892) 

2) LJ Notice of DrSftsjjersbn's Patent Drawing Review (PTO-948) 

3) □ Information DisctMre Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 



U.S. Patent and Trademark\QHi5j 
PTO-326 (Rev. 04-01 f 




Office Action Summary 



Part of Paper No. 6 



M DETAILED ACTION 

ThMmendment filed January 21, 2003 has been entered. Claims 1-10 are pending, and 
claims 1-^^main withdrawn. 

Drawings 

Ttiflrawings are objected to under 37 CFR 1.83(a) because they fail to show "land areas 

-I 

29" as desegbed in the specification. Figure 2 depicts "land areas 29" incorrectly. As amended 
in the specification, reference to "end 30" is not shown in the drawings. Any structural detail 

that is ess lltal for a proper understanding of the disclosed invention should be shown in the 

:.:M 

drawing. MPEP § 608.02(d). A proposed drawing correction or corrected drawings are required 
in reply ib'We Office action to avoid abandonment of the application. The objection to the 



drawings ^,i|l not be held in abeyance. 

Claim Rejections - 35 USC § 112 
f fallowing is a quotation of the second paragraph of 35 U.S.C. 112: 

Tfeipcification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subjM matter which the applicant regards as his invention. 

Claims 6-10 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 

>m ... 

the invention. 

Regarding claim 6, the recitation of "a plurality of sequential by interconnected passages" 

if 

is not clearly understood. 

Furthermore, a broad range or limitation together with a narrow range or limitation that 
falls withimEhe broad range or limitation (in the same claim) is considered indefinite, since the 
resulting Wmm does not clearly set forth the metes and bounds of the patent protection desired. 

• ■ ! * 
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Note thef||anation given by the Board of Patent Appeals and Interferences in Ex parte Wu, 10 
USPQ2d , 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is followed by 
"such as" ip then narrow language. The Board stated that this can render a claim indefinite by 
raising a quition or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required feature of 
the claims> Note also, for example, the decisions of Ex parte Steigewald,- 131 USPQ 74 (Bd. 
App. \9<mkx parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 USPQ 481 
(Bd. App^p9). In the present instance, claim 6 recites the broad recitation "fastener receiving 

w 

means"/ anlfthe claim also recites "an elongate pocket" which is the narrower statement of the 

yv'i 

range/limitation. 



**f Claim Rejections - 35 USC § 1 03 

T§|J)llowing is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousri£#rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 o£this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subjddnnatter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
ui'thf|rt to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

invelftfon was made. 



c|lps 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aid in view 
of Dempse^ 

Aid discloses all the claimed limitations except being composed of metal. 

Dempsey discloses a panel heat exchanger comprising a pair of panel sides composed of 



metal for the purpose of achieving a desired heat exchange. 

Since Aid and Dempsey are both from the same field of endeavor and/or analogous art, 
the purpos^liisclosed by Dempsey would have been recognized in the pertinent art of Aid. 
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It^^ild have been obvious at the time the invention was made to a person having 
ordinary : .|(Hj in the art to employ in Aid panel sides composed of metal for the purpose of 
achievin^Besired heat exchange as recognized by Dempsey. Furthermore, it has been held to 
be within tM general skill of a worker in the art to select a known material on the basis of its 
suitability^ the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 



416. 



W«i6pegard to claim 6, applicant is reminded that a claim limitation is to be interpreted 



invokingi3 5 USC 1 12, sixth paragraph only if the claim limitation uses the phrase "means for" or 
"step fof "modified with functional language only, and not by structure, material or acts for 
achievin|lp specified function. In claim 6, for example, applicant appears to attempt to invoke 
interpret^p according to 35 USC 112, sixth paragraph and furthermore attempts to modify the 
same by Optional structure. Therefore, these limitations are being interpreted broadly and not as 

i ■ 

invoking 3'5'tJ.S.C. 1 12, sixth paragraph. Cf. Seal-Flex, Inc. v. Athletic Track and Court 
Comtruction, 172 F.3d 836, 849-50, 50 USPQ2d 1225, 1233-34 (Fed. Cir. 1999). Also Cf 
Morm\ Ww.3d at 1055, 44 USPQ2d at 1028. Also Cf. Rodime PLC v. Seagate Technology, 



Inc., 174f§t at 524, 531, 41 USPQ2d 1429, 1435-36 (Fed. Cir. 1999). 

Reading claim 9, Dempsey discloses it is well known in the art to form a heat 
exchangerllm either a pair of separate sheets or a single folded sheet. In the combination of 
referencefl|td discloses the pocket extends through the sheets, where Dempsey discloses the 
folded edffls opposite the inlet and outlet edge. 
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v Response to Arguments 

Thiffipplication contains claims 1-5 drawn to an invention nonelected with traverse in 
Paper nIEA complete reply to the final rejection must include cancellation of nonelected 
claims o0^r appropriate action (37 CFR 1.144) See MPEP § 821.01. 

wMejection in view of Bockhorst is withdrawn. 

R^p-ding applicants' remarks with respect to Aid, applicants are reminded the claims 

merely r^^ a device, namely a heat exchanger. There is nothing structurally claimed to 

if 

distinguish itself from the prior art of record. 

As evidenced by Holowczak et al, clamshell heat exchangers are known to be composed 



of plastiS^I* 

Conclusion 

Apff cant's amendment necessitated the new ground(s) of rejection presented in this 
Office admf? Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicar^^eminded of the extension of time policy as set forth in 37 CFR 1.136(a). 



A^shortened statutory period for reply to this final action is set to expire THREE 
MONTHS" from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expii|l|i the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 3lf J) will be calculated from the mailing date of the advisory action. In no event, 

i" 7 

however, will the statutory period for reply expire later than SIX MONTHS from the date of this 



final actiSnP 

■ .** 
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A^piquiry of a general nature, relating to the status of this application or clerical nature 
(i.e. missirl^r incomplete references, missing or incomplete Office actions or forms) should be 



directed to tie Technology Center 3700 Customer Service whose telephone number is (703) 306- 
5648. 



An'ffnquiry concerning this Office action should be directed to Leonard R. Leo whose 



telephoneWmber is (703) 308-261 1. 





LEONARD R. LEO 
PRIMARY EXAMINER 
ART UNIT 3743 




